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The ACLU of Maryland urges a favorable report on SB 776, the
Prevention of Forced Infant Separation Act.
Though many more men are in prison than women, the rate of growth
for female imprisonment has been twice as high as that of men since
1980. Between 1980 and 2019, the number of incarcerated women
increased by more than 700%.1 Despite this, adequate attention has
not been given to the specialized needs of women who are incarcerated.
Nowhere is this more obvious than in the treatment of pregnant and
postpartum mothers.
In the State of Maryland, pregnant women who go into labor while
incarcerated in a correctional facility will be transported to a hospital
to give birth, but are required to return to their facility as soon as they
are discharged. These women generally have less than 48 hours with
their newborns before they are forcibly separated from them.
The forced separation of infants leads to a variety of adverse health
outcomes for both the baby and the mother. Research suggests that the
first year is one of the most important in an infant’s life, as it is a time
of significant physical, cognitive, and social development. When babies
are forcibly separated from their parents just days after birth there can
be lifelong developmental consequences. 2 The incarceration of a
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parent, regardless of the age of the child, has been connected to
increased risk of substance abuse, teenage pregnancy, social isolation,
development of learning disabilities, financial hardship, and
involvement in the criminal legal system.3 These hurdles, coupled with
the long lasting cognitive, emotional, and psychological effects of
separation on newborns, places an immense burden on these
vulnerable children. Additionally, because of existing racial disparities
in incarceration, these harms disproportionately effect Black and
brown children.
Mothers separated from their newborns are more likely to experience
post-partum depression, extreme powerlessness, grief, and feelings of
detachment after forced separation.4 Many of these mothers will
maintain or reacquire their parental rights and act as caregivers to
their children upon release. However, the harms of that initial
separation pose great risks to maternal competency and attachment
behavior.
The provisions in this bill would maximize contact between mother and
baby, mitigating the harms that come along with parental
incarceration. This bill would provide pregnant women with prerelease status the option to relocate to the pre-release unit throughout
the duration of their pregnancy and remain there with their infants up
to one year postpartum. Pregnant women who are not eligible for prerelease status will have access to infant bonding programs that will
help them maintain strong bonds with their children through
increased visitation. The positive effects that these initiatives will have
on mothers and their children cannot be understated.
For the foregoing reasons, the ACLU of Maryland urges a favorable
report on SB 776.
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