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The Maryland Judiciary opposes House Bill 950. House Bill 950 will mandate that the
State Court Administrator ensure that each judge receives annual training to increase
community and cultural awareness.
Current laws recognize that the Chief Judge of the Court of Appeals has authority over
the behavior and training of Judges in Maryland. Courts and Judicial Proceedings Article
(“CJP”) § 1-201 empowers the Court of Appeals to make rules and regulations for courts
of the state. The Court of Appeals has enacted Title 18 of the Maryland Rules which
addresses Judicial Conduct, Judicial Disabilities, and Discipline. Also, CJP § 13-401
recognizes the Commission on Judicial Disabilities, which is stablished by Article IV, §
4A of the Maryland Constitution, and grants the Commission powers, such as the power
to administer oaths or issue subpoenas, that are helpful in carrying out its duty to
investigate judicial misconduct.
By Administrative Order, on June 6, 2016, the Chief Judge of the Court of Appeals
reorganized Judicial Education and renamed the same as the Judicial College of
Maryland, “responsible for the continuing professional education of judges” and “[t]he
Education Committee of the Judicial Council shall establish subcommittees and work
groups to develop, with the support of the Judicial College, the courses, educational
programs, and academic opportunities offered to judges, magistrates, commissioners, and
other Judiciary employees….”
No statutes attempt to infringe on the powers of the Court of Appeals, including the Chief
Judge, to oversee Judicial conduct and to decide on appropriate training and education for
Judges. Thus, this bill goes much further than any other statute in imposing on the Court
of Appeals’ responsibility for Judicial oversight and training.

Most importantly, this bill violates the Maryland State Constitution’s separation of
powers doctrine by infringing on duties constitutionally assigned to the Judicial Branch.
This legislation invites an analysis of the Separation of Powers that relies on the language
of Attorney Gen. of Maryland v. Waldron, where the General Assembly acted outside of
its “constitutional bailiwick” by imposing restrictions on retired judges receiving a
pension to practice law. In overturning the statute at issue in Waldron, the Court of
Appeals held that “Maryland's judiciary in the past generally has been able to harmonize
its obligations with enactment by the General Assembly of a restricted class of statutes
relating to the legal profession, passed by the Legislature pursuant to its interest in
promoting the health, safety and welfare of the people of this State. This harmony
heretofore has been possible because the legislation has been calculated to, and did,
augment the ability of the courts to carry out their constitutional responsibilities; at the
most, there was but a minimal intrusion.” This bill, though, goes beyond “augmenti[ng]”
the Judiciary’s ability to carry out its responsibilities.
The power to ensure integrity and impartiality among judges is a core responsibility of
the Judicial branch. Article IV, § 4A of the Maryland Constitution establishes the
Commission on Judicial Disabilities, and § 4B assigns the Commission power to
“[i]nvestigate complaints against any judge” and to “recommend to the Court of Appeals
the removal, censure, or other appropriate disciplining of a judge[.]” In addition, Section
4B assigns to the Court of Appeals the power to discipline a judge upon a finding of
“misconduct while in office, or of persistent failure to perform the duties of the office, or
of conduct prejudicial to the proper administration of justice[.]”
This bill encroaches severely upon the Court of Appeals’ constitutional duty to oversee
the integrity and impartiality of State judges. Further, the bill ignores the existing
mechanisms in the Judicial Branch to offer trainings and the expertise of the Judicial
Council (specifically the Education Committee) and the Judicial College to determine the
most suitable trainings for the bench. In doing so, the bill infringes on the constitutional
role of the Chief Judge of the Court of Appeals as “administrative head of the Judicial
system of the State[.]”
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