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Chapter 397

(House Bill 968)

AN ACT concerning

Maryland School Overcrowding Reduction Act of 2018

estabhshmg the Pubhc School Facﬂlty Constructlon Innovatlon Incentive P110t
Program; specifying the purpose of the Incentive Program; declaring the intent of
the General Assembly regarding the Incentive Program; requiring the Interagency
Committee on School Construction to implement, administer, and promote the
Incentive Program; requiring the Interagency Committee to establish an application
process for the Incentive Program; requiring the Interagency Committee to calculate
a certain rolling State average of public school construction costs for certain schools;
requiring the Interagency Committee to approve a project for participation in the
Incentive Program if the project meets a certain cost threshold; specifying a certain
percentage increase in the State share of eligible costs for a certain project that is
approved to participate in the Incentive Program on or before a certain date;
specifying a certain smaller percentage increase in the State share of eligible costs
for a certain project that is approved to participate in the Incentive Program on or
after a certain date; specifying that, if actual public school construction costs for a
certain project are not a certain percentage below ke a certain rolling State average,
the project is not eligible for a certain higher State share of eligible costs; exempting
a certain project from certain requirements; requiring a certain project to comply
with certain requirements; providing that certain provisions of law do not prohibit
public school systems from utilizing a certain source of flnancmg or system of bidding
to fund a certam prOJect prov1d1ng for the application of eext this
Act; erta : defining certain terms; prov1d1ng for the
termmatwn of this Act; and generally relating to alteratiens—te-the a pilot program
for public school construction preeess to address overcrowding in public schools in
the State.
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BY adding to
Article — Education
Section 5-314
Annotated Code of Maryland
(2014 Replacement Volume and 2017 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Education
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(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) () “CONSTRUCTION” MEANS NEW CONSTRUCTION OR MAJOR
RENOVATION OR REPLACEMENT OF A PUBLIC SCHOOL FACILITY.

(I1) “CONSTRUCTION” DOES NOT INCLUDE SYSTEM
RENOVATION PROJECTS AS DEFINED IN COMAR 23.03.02.15.

(3) “INCENTIVE PROGRAM” MEANS THE PUBLIC SCHOOL FACILITY
CONSTRUCTION INNOVATION INCENTIVE PILOT PROGRAM.

(4) “PUBLIC SCHOOL FACILITY” MEANS A PROPERTY PRIMARILY
USED FOR EDUCATIONAL INSTRUCTION.

(5) “ROLLING STATE AVERAGE OF PUBLIC SCHOOL CONSTRUCTION
COSTS” MEANS THE AVERAGE STATE COST PER STUDENT FOR PUBLIC SCHOOL
CONSTRUCTION PROJECTS AND CAPITAL IMPROVEMENTS OVER THE PREVIOUS 3
FISCAL YEARS.
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(B) THIS SECTION APPLIES ONLY IN:

(1) HARFORD COUNTY;

(2) PRINCE GEORGE’S COUNTY; AND

(3) WASHINGTON COUNTY.

@) (C) (1) THERE IS A PUBLIC SCHOOL FACILITY CONSTRUCTION
INNOVATION INCENTIVE PILOT PROGRAM IN THE STATE.

(2) THE PURPOSE OF THE INCENTIVE PROGRAM IS TO PROVIDE
INCENTIVES TO ENCOURAGE PUBLIC SCHOOL SYSTEMS TO PURSUE INNOVATIVE
PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECTS BY:

(1) PROVIDING ADDITIONAL STATE FUNDING FOR THE
PROJECTS; AND

(I1) EXEMPTING THE PROJECTS FROM THE STATUTORY AND
REGULATORY REQUIREMENTS SPECIFIED IN SUBSECTION 8 (J) OF THIS SECTION.

(3) THROUGH THE ESTABLISHMENT OF THE INCENTIVE PROGRAM, IT
IS THE INTENT OF THE GENERAL ASSEMBLY TO:

(1) ENCOURAGE PUBLIC SCHOOL SYSTEMS TO USE THE
INCENTIVE PROGRAM; AND

(I) ACCELERATE PUBLIC SCHOOL CONSTRUCTION AND
RENOVATION BY PROVIDING INCENTIVES TO REDUCE THE COSTS OF CONSTRUCTION
AND RENOVATION.

) (D) (1) THE INTERAGENCY COMMITTEE SHALL IMPLEMENT AND
ADMINISTER THE INCENTIVE PROGRAM AS PROVIDED IN THIS SECTION.

(2) THE INTERAGENCY COMMITTEE SHALL PROMOTE THE
INCENTIVE PROGRAM.

®) (E) THE INTERAGENCY COMMITTEE SHALL ESTABLISH AN
APPLICATION PROCESS FOR THE INCENTIVE PROGRAM.

&) (F) FOR EACH FISCAL YEAR, THE INTERAGENCY COMMITTEE SHALL
CALCULATE THE ROLLING STATE AVERAGE OF PUBLIC SCHOOL CONSTRUCTION
COSTS FOR ELEMENTARY SCHOOLS, PREKINDERGARTEN THROUGH EIGHTH GRADE
SCHOOLS, MIDDLE SCHOOLS, AND HIGH SCHOOLS IN THE STATE.
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@ (G) IF A PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECT HAS AN
ESTIMATED PUBLIC SCHOOL CONSTRUCTION COST THAT IS 30% OR MORE BELOW
THE ROLLING STATE AVERAGE OF PUBLIC SCHOOL CONSTRUCTION COSTS FOR THE
APPROPRIATE TYPE OF SCHOOL, THE INTERAGENCY COMMITTEE SHALL APPROVE
THAT PROJECT FOR PARTICIPATION IN THE INCENTIVE PROGRAM.

) (H) (1) FOR A PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECT
THAT IS APPROVED TO PARTICIPATE IN THE INCENTIVE PROGRAM ON OR BEFORE
DECEMBER 31, 2019, THE STATE SHARE OF ELIGIBLE COSTS FOR THAT PROJECT
SHALL INCREASE BY 20% FOR THAT PROJECT.

(2) FOR A PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECT THAT
IS APPROVED TO PARTICIPATE IN THE INCENTIVE PROGRAM ON OR AFTER
JANUARY 1, 2020, THE STATE SHARE OF ELIGIBLE COSTS FOR THAT PROJECT SHALL
INCREASE BY 10% FOR THAT PROJECT.

@ (D) IF THE ACTUAL PUBLIC SCHOOL CONSTRUCTION COSTS FOR A
PROJECT ARE NOT 30% OR MORE BELOW THE ROLLING STATE AVERAGE OF PUBLIC
SCHOOL CONSTRUCTION COSTS FOR THE APPROPRIATE TYPE OF SCHOOL, THE
PROJECT IS NOT ELIGIBLE FOR THE HIGHER STATE SHARE PROVIDED IN
SUBSECTION 463 (H) OF THIS SECTION FOR THE STATE SHARE OF ELIGIBLE COSTS
THAT EXCEED THE REQUIREMENT IN SUBSECTION &) (G) OF THIS SECTION.

@ (J)  EXCEPT AS PROVIDED IN SUBSECTION ) (K) OF THIS SECTION, §
2-303(F) OF THIS ARTICLE, § 5-301 OF THIS SUBTITLE, AND THE REGULATIONS
THAT GOVERN THE PUBLIC SCHOOL CONSTRUCTION PROGRAM DO NOT APPLY TO
A PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECT THAT IS APPROVED TO
PARTICIPATE IN THE INCENTIVE PROGRAM.

& (K) A PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECT THAT IS
APPROVED TO PARTICIPATE IN THE INCENTIVE PROGRAM SHALL COMPLY WITH:

(1) EXCEPT AS PROVIDED IN SUBSECTION &5 (I) OF THIS SECTION,
THE STATE AND LOCAL COST-SHARE ESTABLISHED FOR EACH COUNTY IN
REGULATIONS;

(2) THE MAXIMUM STATE CONSTRUCTION ALLOCATION FOR EACH
PROJECT APPROVED FOR STATE FUNDING;

(3) THE RECOMMENDATIONS OF THE INTERAGENCY COMMITTEE TO
THE BOARD OF PUBLIC WORKS REGARDING PROJECT FUNDING;
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(4) THE APPROVAL OF PROJECT FUNDING BY THE BOARD OF PUBLIC
WORKS;

(5) SMART GROWTH REQUIREMENTS;

(6) MINORITY BUSINESS ENTERPRISE REQUIREMENTS;
(7) PREVAILING WAGE REQUIREMENTS;

(8) ENVIRONMENTAL REQUIREMENTS; AND

(99 AREQUIREMENT FOR A PROCUREMENT PROCESS THAT INCLUDES
PUBLIC NOTICE AND RESULTS IN THE MOST ADVANTAGEOUS PROPOSAL.

4 (L) IF A PUBLIC SCHOOL SYSTEM PARTICIPATES IN THE INCENTIVE
PROGRAM, NOTHING IN THIS SECTION PROHIBITS THE PUBLIC SCHOOL SYSTEM
FROM UTILIZING ANY OTHER SOURCE OF FINANCING OR SYSTEM OF BIDDING UNDER
CURRENT LAW TO FUND A PUBLIC SCHOOL FACILITY CONSTRUCTION PROJECT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2018. It shall remain effective for a period of 5 years and, at the end of June 30, 2023,
this Act, with no further action required by the General Assembly, shall be abrogated and
of no further force and effect.

Approved by the Governor, May 8, 2018.
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